4 


y % f . a 0 * . * 6 .* . - ? +» / 
— s %* * ; "0 » — : f . 
- FY i g | . | . . \ +» * 8 
7 4 © ' | T7 4 
: * 1 a * F ” 1 F N A p vw 6 
5 , - 1 * 
| | e WT. - 4-7 o 
* o 
* 2 o : 1 1 
. | ” o * — 0 = 
\ * * at , © > N „ 
. . 4 * * 4 bn 
9 I ” 
= 


ps Foun sæRlobs REFLECTIONS ON THE 


* 2s 


THE ENORMOUS INCREASE | 
0 


ATTORNIBS | 
. 


or QUR EXCELLENT LAWS, 


By an unfeigned Admirer of genuine Brit 1 
2  gfurifprudenc, 


AN D 
A POSTSGRIPH, 


In which the Reform of our Parliamentary 


e is again conſidered, | 


J By the Original Proper of that Intereſting Meaſures 


S. -- 
\ 


7 nir ED FOR J. DEBRETT, OPPOSITE ir JURLINGTON: * . 


NOE, VICEAPULFe hd 


o * . 
. * 
_ 
: 
| Fx 
8 . 
"I . * * % f 
＋ 4 ” £ ' * \, 18 i 2 
j > 2 Y 9 2 -# 
ww & > > 4 4 dd bke.a #4 „ 
— 89 * 
©, 
LS , 
5 
= * 2 a 1 
» * 
% 4 - * 


899 * 8 * » * . -4 * N og Fas. » F 
T | o * # 4 4 1 * 
* 4444 - « =— » oo op 
- 
* : 
» 
* * * 
72 
1 — * * * * * ? 7 * 
1 . -  £ « . 5 ' 
1 7 4 | 8” * 4. a * . ad #4 
: 
* 
* ” © ow” 
- * 
1 — 
i 
: 
| , : 14 
* Fog — * * * 1 
8 8 * 1 * 4 
—— * Sa > 8 
3 1 p * 1 4 4 \ # 
P . 
; * * 1x „„ * + % * * 
: 
* * . PTC . * * Lo * 1 0 
* 7 . N : q 
. — 8 ” » a 
* 2 a % C4 * 
* 1 » 
bd 8 & +» . 
S I 
-- * * 
F U 
. 
I 4 . * a *, 1 * 
%.4 b , 
. 4 «4 = of 
hn 
: — 
ſ * 
: e — 


FT 


' YT ti 0:35 14 y 8 ene 
* oy * 


ad. 
— £&;. 
— 


TX -: 


JOHN SAWBRIDGE, Eſq. 


PLAIN-SAILING | Man like 
you, is as much above the 
imb) Cant of falſe Complithent, 
as I am myſelf an Enemy to it. 
Can it then, be out of Character, 
to addreſs the following ſheets, to 
a tried and hearty Patriot, in the 
familiar Phraſe, of our boiſterous 
Myrmidons of the Britiſh Navy ? 
Were I to call you, the only Vir- 
tuous and Steady Man in theſe ex- 
tenſive Dominions, your honeſt 
Heart, judging more candidly of 
the Republic, would be juſtly of- 
fended, both at the cenſorious ſup- 
n and at my abſurdly la- 


bouring 
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as that Idea would imply: 
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I will therefore content myſelf 8 


with barely ſaying, that, from the 
long and; fteady Servicey of Mr. 


Saw RIDE in promoting the public 
Welfare, . it may without Flattery 
be ae there is nꝙ worthier. 8 


1 have the honour to be, 3 
wit the moſt {perfect Conſideration, : 


SIR, 


Tour very Obedient Servant, | 


0 THE AUTHOR, 


geo, . 


Se. Oe. Se. 


T has been long the boaſted Pride of 

. Britons, to be governed ſolely by Laws 
of their own framing, but if that Pride has 
much abated, fince they have been brought 
to reflect, that not one ſixth part of their 
fellow Countrymen, has been conſulted in 
the Election of their legiſlative Body: what 
indeed, muſt be their Humiliation ! when 
they are told, however inconſiſtent it may 
appear with the liberal Spirit and unim- 
peached good Senſe of the Engliſh Nation; 
that it is yet evident, from the unremit- 
B ting 
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46 ä 
ting Tenor of hiſtorical Facts, that it has 
continued by ſome ſtrange Fatality, even 
from the obſcure Times of its Druid Thral- 


dom, ever under the Influence of ſome op- 


preflive Incubus. It was for many Centuries 
prior to our firſt William's Invaſion, Con- 
queſt-ridden.—Very ſoon after that famous 
Period, it was ſtill more heavily Prieſt- 
ridden. Under the Tudor Family, it was 
moſt egregiouſly Tyrant-ridden. For a 
ſhort Space, it was pretty roughly ridden 
by Fanatics ;—and I am ſorry to obſerve 
that 1ts preſent Inhabitants, have but too 
long groaned, under the ruthleſs Load and 
the oppreſſive Laſh of Lawyers. 

Should I be accuſed of cynically liken- 


ing the Lawyer-ridden Country, to a mere 


Beaſt of Burthen, I can only lay, that Iam 
myſelf, unhappily involved, in the ridicu- 
lous Inference; being in no Degree con- 
nected with any of its preſent numerous 


Riders; ; and in atonement for having ſug- 
geſted the reproachful Idea, I will, by giv- 
ing the Alarm to my oppreſſed Country- 


men, put them on their Guard; truſting | 


that 


(3) | 
that a due Attention to their own faded 
Dignity, will after that, rouſe them to the 
moſt earneſt Efforts, and inſpire. them with 
ſufficient Vigor, manfully to ſhake off this 
odious Burthen. | 

T would willingly, however, be chought 
unprejudiced on this Occaſion, that is, ſo 
far from harbouring a hoſtile With, againſt 
the genuine, plain, eſſential Laws of this 
Land of Liberty, that I cannot heſitate to 
think the Man who does ſo, is either Idiot, 
or Enemy determaned to all Society. 

The Object of my Enmity, is not the 
Law, it is the wretched, quibbling, proſti- 
tuted Habits of its PraQticers, the expen- 
ſive Grievance of its Formalities, —the In- 
ſolence and Roguery of its Profeſſors, when 
they impudently reje& fair Senſe, unleſs 
delivered in the technical obſolete Jargon of 
a Special- pleader. The affected Zeal, but 
*callous Indifference with which a hungry 
prowling Advocate, newly hired by a liti- 
gious Villain (like a blood-thirſty Brabangon 
gaping for Plunder, and eager to enliſt on 
either fide) deems himſelf venally bound, 

B 2 even 


extirpate, 


CE & J 


evenfora paltry Guinea, without the Merit of 


7 perſonal Riſque ; not only to Brow-beat and 


inditnidate an honeſt Witneſs, but baſely to 
avail himſelf of a mere unguarded * Infor- 
mality, which ſhall yet ! defraud a worthy 
family of its right, and effect its Ruin. 
Theſe deſtructive Nuiſances, each of which 
I have unequivocally experienced, and o- 
thers without Number, which I know exiſt : 
added to the inſupportable Charge of a juſt, 
though for theſe Reaſons only, a precarious 
Suit : theſe, I fay, are what every honeſt 
Man mult of force join with me to repro- 
bate, and what all lovers of their Country, 
ſhould unite with one Heart radically to 


I would 


As our Common Lato is now practiſed, the equitable 
Merits, ſcarcely form an Object of Conſideration : the 
proſpect of a Flaw or Informality is all your Attorney or 
Counſel have in view: and indeed, all that can render the 
Suit precarious. They are fo ſenſible of this, that where 
they happen to be Men of Reputation, they will, pre- 
vious to Trial, frankly and confidently adviſe their Clicnt, 
either to deſiſt, or to purſue ; conformably to any acci- 
dental Diſcovery of Informality ; or, certainty of Pre- 
ciſion in the preparatory Proceſs on either Side. 
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I would commence this Augean -Taſk, 
with the inferior Claſs of theſe devouring 
Locuſts ; for their unlimited Exiſtence, ne- 
ceſſarily involves that, of a proportional 
Body of Counſel: let any Man then reflect 
with Temper if he can, on the many 
thouſands of licenſed and practiſing Attor- 
nies, now actually preying on the Vitals of 
their Country. And that, in bare-faced 
Evaſion and Defiance, of repeated Statutes 
for their limitation. Their Number, in- 
cluſive of their Counſel, is, I think, com- 
puted at 7wenty-four Thouſand : ſo that 
rating the yearly gain of each, at the very 
moderate Average of one hundred and thirty 
Pounds; not to reckon the Miſchiefs they 
create, and the loſs of their real Services to 
the Community: their Annual Drain upon 
this diſtreſſed Country, conſiderably ex- 
ceeds the enormous ſum of THREE MILLION 
STERLING ! 1s not this ſerious ? | 

Can there be a more palpable proof, ei- 


| ther of their Multitude, or of the wide- 
ſpread Miſchiefs it has occaſioned, than the 
oppreſſive Expedient that Men of Opulence 

| | are 


3 | ; 
are reduced to: that of retaining, in imi- | 
tation of the firſt Tudor, each, an Empſon 
or a Dudley, in the beginning, probably, 
for ſelf-defence, againſt the petty-fogging 
Tribe ? But too ſoon influenced by the ra- 
pacious ſuggeſtions of thoſe ſubtile Guar- 
dians of their Property, they unwarily ex- 
poſed their Tenants (for their own tempo- 
rary Benefit, and that the Means of plun- 

1 dering them, might be excluſively repoſed 
| in one Perſon) to be racked and ſcrewed 
| up, at his mercileſs Diſcretion. And the 
Princely Fortunes rapidly realized by theſe 
4  * Peſts of Society, ſufficiently proclaim the 
1 iniquitous Profits of their Stewardſhip. 
Lawyers, it is urged, if you have Laws, 
are neceſſary to enforce them. Allowed, 
ſo in that Caſe are Hangmen, fo is the Gal- 
lows. And would you therefore multiply 
them, like Lawyers, at leaſt fy fold upon 
the Face of your Country? would you 
therefore aſſociate the one, into your 
Houſhold? or adorn your Parks with the 


other ? 
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But independent of this Reaſoning, the 
Ravage of Attornies, is too widely and ſe- 
verely felt, not to be pretty generally ac- 
knowledged. Let us now examine, if the 
proportion of Counſellors, implied by this 
peſtiferous Swarm, is not virtually a more 
dangerous, although a leſs oſtenſible Evil. 

Setting aſide the Study of Juriſprudence; 
it is impoſſible to read, and not admire the 
Commentaries of the late r William Black- 
flone : even ſhould we confider their Author, | 
in the Light of a mere ſpeculative Anti- 
quarian, giving us an accurate Hiſtory of 
our Country's Laws; uſefully and agree- 
ably interſperſed with moral and profeſ- 
ſional Obſervations as they occur; marking 
at once their Progreſs, and ingeniouſly con- 
necting their Encreaſe and their Improve- 
ment, with that of Civilization, of Arts, 
of Science, and of Trade, out of which, 
they regularly grew. 

After paying this well earned Tribute, 
to an excellent Writer, whom I could- not 
but introduce, for the exemplary Elucida- 
tion of what I would wiſh to inculcate; E 

will 
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will beg leave to tranſcribe a Paſſage from 
the celebrated Junius: in which, his Con- 
duct as a Senator and a Counſellor, is placed 


in glaring oppoſition to his Writings. Theſe 
are his Words. The Doctor recollected 
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& that he had a Place to preſerve, though 
1 & he forgot that he had a Character to loſe, 
þ & we have now the good fortune to know 
þ & the Doctor's Principles, as well as his 
i « Writings. For the Defence of Truth, 


; « of Law, and of Reaſon, the Doctor's 
1 Book may ſafely be conſulted, but, who- 
% ever wiſhes, to cheat a Neighbour of his 
Eſtate, or to rob a County of its Rights, 
5 & need make no ſcruple of conſulting the 
þ Doctor himſelf.” 
| But, to proceed with Sir William Black- 
| flone, who (notwithſtanding the juſtice of 
N this ſevere Cenſure has been ſince, loudly 
confirmed by Parliament, in the Reverſal 
of its. own Sentence on the Middleſex Elec- 
tion) was yet, ſurely, as honeſt and candid 
as the generality of his Profeſſon; I cannot 
Join, even his Writings in approving the 
Practice, of ſo frequently introducing 
Counſel 


Wo > 

Counſel into the Senate: that is; in theſe 
| enlightened | Times: for 1 readily admit 
that, in thoſe early Days, when our mar- 
tial though unlettered Sovereigns were 
themſelves reduced to ratify or atteſt a 
public Act by the mere Signature or Im- 
preſſion of their Mark (and in ominous 
Compliment to the unpending Power, of 
the Clergy, ; that Mark was, as it has fince 
continued, a'Crofs) in thoſe Days I ſay, of 
Eccleſiaſtical Chancellorſhip, Lay Lawyers, 
might with ſafety, nay, with Advantage 
have been conſulted. 

It is the uniform Opinion of the ableſt 
Writers upon, Government, that to conſti- 
tute an equitable and laſting one; the Par- 
ties charged with the important Truſt of 
framing Laws, and. thoſe who have the 
| lucrative Power of their Execution; 
ſhould, for the moſt obvious Reaſons be, 
totally unconnected and independent of 
each other. How far the Engliſh Nation 
has of late, acted in conformity to this wiſe 
Maxim, I may, without begging the Queſ- 


tion, ſafely leave to be decided by any one, 
9 that 


( to ». 
that will HJobk over the IR, of both our 
"Houſes of Parliament.” Adverting in parti- 
cular, not only to that Profeſſion, but; to 
thoſe Diſpoſitions and Qual jfications, itar 
have latterly, rather often led to Peerage- 

Cuſtom, in one of our ancient Adages, 
(which, however trite and famifarzoate in 
general little ſhort of otaculat) is: Jolly faid 
to be, a ſecond Nature. Irs litetal'-Scnſe, 
I confign to the Ctitieiſm of Liogteiahs, but 
the Idea it is intended to convey, is, dearly, 

ſomewhat more than true: nay even Fithion, 
her younger, mimic Siſtet, has, in⸗but few 
years Exertion of her Power, "manifeſtly 
extinguiſhed, even dur nationaf, natural 
Character. But, ſhould the recollection of 
more manly Times, be unhappity obli- 
terated by the preſent diſſipated 2 or, 
ſhould the over-confident, ſtill difpute the 
contagious Prevalence of Cuſtom and Ex- 
ample: if their Arrogance place them not, 
above a Solon or Ariſtides, let them, but for 
a moment revert to the Annals of Ancient 
Greece, and the opprobrious Triumph of 
falhionable Vice, over the Wiſe, the Vir- 
rk | tuous 
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tuous and the Valiant, nay over Nature  it- 
ſelf !; cannot, fail to. ſhock them, into the 
molt humiliating Conviction. © +» 

With ſuch-maniteſted Pronenels, and fi AA 
ene Aptitudes to Depravity, is there 
any Degree of it, that may not juſtly be 
apprehended in our Senates? from the rife 
Contagion of numerous Members, rankly 
tainted with the inveterate Habits of a Pro- 
feſſion, which, to blazon it in the energetic 
Words of Junius, is ſupported, by the 1 in 
„ diſcriminate Defence of right and wrong.“ 
And for the Truth and accuracy of this 
Defcription, I willingly appeal; to the al- 
moſt endleſs Catalogue of Cauſes, that have 
heretofore been tried in our Courts of Judi- 
cature. Wherein one ſide, tho ſurely wrong, 
yet as ſurely found an Attorney to main- 
tain, and an Advocate to defend it: who 
had probably, well examined, at leaſt his 
Client's Pretenſions: which mere Accident, 
that is, the proſtituted Principles of his 
Profeſſion, made it neceſſary fer him to 
torture (not his callous Conſcience,) but 


his Venal Faculties in the Defence of.— 
C 2 Will 
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Will any one be hardy enough to aſſert the 


probability of Men fo abandoned, er 
lay ing aſide ſuch rooted Habits? ( 
But I ſhould be myſelf unjuſt, if, believing 
a poſſible Remedy to exiſt, I were capable 
of ſuppreſſing any Argument, that might 
give Hopes of leading to it. Let us confi- 
der, then, if ſuch Remedy may not be fairly 
deduced, from the rude, but acknowledged 


Practice of ancient Times: when the De- 


fence of Cauſes (and they might ſtill be, 
legally fo defended) frequently took place, 
by Battle. It is ſufficiently notorious, that 
the Champions were, in that caſe, on both 
ſides ſworn, and that, with every affecting 
ſolemnity, to their ſincere belief in the 
Equity of their Clients Title: on which, 
as they were immediately proceeding, to 
the Hazard of Life and Reputation, we are 
fully juſtified in ſuppoſing, they confidently 
relied. J would now aſk, if any ſpecious 
Reaſon can be aſſigned, why, a modern * 


* Were they in general actuated by the enlightened 
Probity, and noble Principles of an Erſkine, or indeed, 


by any liberal one, this obſervation had been unne- 
ceſſary. 


Champion, 


C 16 ) 
Champion, that is, an honeſt Advocate, 
ſhould not, by an enforced Parity of Rea- 


ſoning, equally be compelled to teſtify: by 
Oath, his unequivocal Belief, not only of 
the legal, but of the equizable Title of his 
ZW Client, e'er he be permitted to plead in a 
Defence, for which he is manifeſtly hired, 
and in which, no bodily Riſque can poſ- 
ſibly be incurred, whoſe Dread, might in 
the other Caſe, have alone ſecured his ſin- 
cerity. Does the unimpeached Integrity 
of our modern Counſel, render the Oath 
ſuperfluous? or, are we {crupulouſly tender 
of a Lawyer's Conſcience? there can, I 
think, be no other Impediment to the re- 
vival of a Practice, which either did, or 
ſhould, in Reaſon, have ſubſiſted, equally 
in either Caſe. Not to mention the Ex- 
ample of our Judges, on the opening of. 
their Commiſſion at Aſſize. 

The previous Oath, if we, ſeriouſly, 
mean the Extinction of pernicious Habits 
ſhould, in the fulleſt, and moit ſolemn 
ſenſe be adminiſtered, on the Defence of 
every individual Cauſe : and by the intro- 


duction 


(C14) 

duRion of a fubſequent * Defideratum, his 

mind would be fully qualified to take it; | 
But an evident Breach of his Oath, by 
palpable quibbling, ſhould be ſubje& to 
exemplary Fines. By a rigorous proſecu- 
tion of this Meaſure, the frequency of 
wanton and knaviſh litigation, would (pro- 
bably) ſoon ſubſide; and, even the reduced 

Number of Attornies, directed by the Statute 
of our firſt Edward, would be amply. fuf- 

ficient for a Kingdom, then, tending at leaſt 
to Happineſs. | 
The Science of the Law, beſides its mere 
Routine, and a ready knowledge of the Sta- 
tutes, appears evidently to conſiſt, in a 
ſpecies of recorded Caſuiſtry, couched in, and 


to be collected from, the innumerable A- 
wards 


* The uniting Equity and Common Law, by Declara- 
tions, and Examination of the Parties on both ſides upox 
Oath previous to final Trial, in all but Criminal Cauſes 
It may often be the Means of puniſhing an intended 
Fraud, through the corrupt Sides of Perjury, (which is, 

I think, far from being an Objection to it) and can in- 
volve neither Injuſtice, Hardſhip, or Inconvenience, Cri- 
minal Proſecutions, being exempted from this Rule. 
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wards and Decrees of former Judges, even 
from the remoteſt Periods of Engliſh Jurif- 

prudence. And theſe, however diſcordarit, 

they mußt often be; from the diſtin In- 

tereſt, from the Prejudices, and from the 

Foreign Dependence of eccleſiaſtical Judges. 
Wet, in their Aggregate, conſtitute what: is 
with ſuch venerable Myſtery termed, the 
Common Lato. Tho' if it were not a'kind 
of Hereſy to hazard ſuch an Opinion; I 
ſhould, I candidly confeſs, rather annex 

that ſacred Appellation; not, vaguely, to 
all Law, that is not poſitively Statute, leaſt, 
from the probably numerous mconfiſtencies 
in theſe Records, its ſolid Eſtimation might 
be endangered. But, to the real, immutable, 
glorious Palladium of Britiſh Liberty, to our 
Juries, and to our uncontroled, or even in- 
fluenced Right, to return, on every poſſible 
Occaſion a“ GENERAL VERDICT. After 
that 


elf the meſtimable Privilege of Engliſh Juries, is not 
merely Ideal, they may very conſiſtently acquieſce 
in every Proof of the Facts alledged, yet, if thoſe Facts 
3u their Opinion, involve no Guilt, they are clearly bound 
2 by 


EP 

that patriot Point, to ſuch preſcriptive Rules 
only, as relate ſolely and immediately, to 
the Subſiſtence, the Security, the. Reſaurces, WM 
and the public Convenience, both of the 
Kingdom at large, and of its-Inhabitants, 5 
hn confidered, in their reſpective relations 
and Degrees. From the mjnuteſt Infringe- 
ment of ſuch parts of our Common Lad, as 
Aeadit, relate to thùſe eſſential Benefits. 
Let every ſacrilegiaus Hand, abſtain! I Wo 
N applaud the manly Seütence. 

The above Deciſions, however, abſtracted 
in the famous Year-Books and Reports, are 
if what our Counſel quote as Precedents, and 
if not preciſely in point Jalibo“ their Lati- 
1 tude is evidently pretty extenſiue they are, by 
1 the Aid of Impudence and Analogy, wreſted 
9 and tortured, until they fit their Client's 
14 Purpoſe. But, for their Reputation, it is 
I upon the whole, highly reſpectable: even, 


4 if barely confidered, as a Compilation of 
4 by their Oath, and juſtified by the Spirit of our Commer 
11 Law. In the ſame Breath, loudly to pronounce their 
14 Peer NOT GUILTY. 
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h'\ſtorical Veſtiges of Britiſh Juriſprudence. 
Or, as it may afford, ſpecific Rules, for the 
Protection and Encouragement of ſuch Pri- 
vileges, Trade, or Property, as may be, 10 
this Day accounted, immediately beneficial 
to the Community. Thus far, their Au- 
thority and Eſtimation, continue unim- 
peached. | | 

For the enormous body of our Counſel ; 

I will only fay ; ſuch infinity of Candidates 
ſuch Efforts, and recompenced with ſuch 
Rewards! cannot, I confeſs, but be often 
productive of Abilities Though it may 
well be doubted, if the ingenious Defence 
of a juſt, but intricate Cauſe, is not more 
than ballanced, in the cunning it is at- 
tacked with, by Chicanery, Evaſion, and 
expenſive Delays, under the ſpecious Maſk, 
of legal Forms, and (often ruinous) Cau- 
tion. It is likewiſe to be doubted, if the 
final Deciſion of common Cauſes, in a 
limited time, from the bare Teſtimony of 
Witneſſes upon Oath, together with a 
general, intelligible, and brief Expoſition 
upon Oath, of the Facts and allegations on 
D both 


18) 

both fides, in Nu to technical Lan- 
guage, and the joining Iſue on perhaps a 
Angie point of Law, without Reference to 
the general Merits. It muy, I fay, well be 
doubted, if under ſuch a Statement, a Jury 
of Neighbours, ſomewhat on the Plan of 
Alfred's Hundred Courts, with a Chairman 
of plain Senſe, properly authorized: by Le- 
giflature, would not in general decide, with 
an unbiaſſed Truth and Preciſion, worthy 
of being confirmed in the Courts above. 

What is here propoſed, cannot preclude 
the Opulent, from Application to the 
Judges appointed by their Sovertign; who 
| arè indifputably the only proper ones to de- 
4 cicke in Matters of real importance, and 
| where the Iſſue might be ſuppoſed to bear 


5 

1. ſome proportion, to the Charges of a Suit 

13 in theſe expenfive Courts. But, in common 
=: * Unbiaſſed by the venal pleadings of Barriſters, who, 
15 under theſe Regulations would be uſeleſs: when, from 
Ai mutual Declarations and Examination of the Parties upon 
hor Oath, added the cortoborating Teſtimony of Witneſſes, 
. the Jury would be too fully informed, eithet to need their 
14 N Explanations, or to be miſled by their Sophiſtry. 
5 | Cauſes 


( 9). 
A Cauſes this is o very, far from being the 
| Caſe, that I ſhould, I think, be juſtified in 
W affirming, t that there is at this Hour, more 
= than a hundred thouſand pounds due to At- 
WF. tornies, by Debtors actually in Cuſtody for 
Sums, which were originally, in themſetves, 
very. inconſiderable. And that a very ſeri js 
ous Number of uſtful Subjects, are detained 
in Priſon, to their own irrevocable Ruin, 
in every-Senſe, and to the manifeſt Detrie 
ment-of the Community ; - almoſt entirely, 
on this reproachful Account. 

Were conſtitutional, monthly Trials re- 
vived, at County Courts, as anciently eſta- 
bliſhed ; and their . Competency extended 
Cateris paribus to the Equivalent of what 
they were competent to, at the Time af 
their fit eſtabliſhment, we ſhould be far 
nearer the Inſtitutions of the great and 
good Alfred, and to the real Spirit of our 
Common Law. But there is another Ar- 
ticle, well worthy of our moſt ſerious En- 
quiry :—how happens it, that Criminal 
Proſecutions, where eyen Life, the greateſt 
poſſible Stake is at Iſſue, ſhould, after the 
D 2 mere 


9 
mere Commitment of a Juſtice of Peace, 
and the baſty Ceremony of finding the 
Bill, be, as they notoriouſly are, begun 
and ended in the rapid Courſe, of but few 
Hours, and with comparatively, no expence, 
while the Proſecution of ſo very inconſi- 
derable a Stake, as five Pounds, is, as no- 


 toriouſly attended with at leaſt fifty pounds 
Expence, to the loſing Party. The Rea- 


ſons alas! are obvious, but I defy any 
man to aſſign a good one, why the Proceſs 
for ſmall Debts, ſhould not be to the full 
as ſummary and unexpenſive as that for 
Life? Would our Legiſlature” enforce its 
being ſo, it might very conſtitutionally be 
accompliſhed, by the general revival of 
County Courts, and by eſtabliſhing their 
Competency to Trials of thirty Pounds ; 
which, the comparative value of Money, 


and other concurring Circumſtances, would 
well warrant, leaving thoſe to the amount 


of five Pounds, to the Deciſion of Neighbour 
Furies. But, the Bane of all liberal Com- 


merce, is the odious Diſcrimination be- 
tween Equity, and aan Law, to the 


entire C 


629 
entire Diſgrace of. the latter, and but too 
often to the Ruin, of the honeſt, open minded 
Individual: while it ſecures invariable Suc- 
ceſs and Impunity, to the cautious, cunning, 
and often knaviſh Churl. 

It may be an intereſting Queſtion to con- 
fider, if our Legiſlature has not been at all 
Times too much influenced by the in- 
tereſted Counſel of our Law Sages; and, if 
it has not, too long, ſuffered that to be di- 
vided, which, unſophiſticated Reaſon, ac- 
tuated by the genuine Spirit of our Conſti- 
tution, would liberally” have conducted, 
Hand in Hand. For, it appears evident, 

to my Underſtanding, that with timely 
and explicit Declarations, and, with * Ex- 
amination of Parties upon Oath, previous to 


final 


Our Courts of Equity, with this eſſential Power ( by 
which they are not excluſively diſtinguiſhed) either are, 
or, are not conſtitutional, if the latter, they ſhould by 
totally aboliſhed. But, if they are conſtitutional, which, 
I believe, ſcarcely admits a Doubt; the obvious Advan- 
tage this Power gives them over all other Courts of Judi- | 
cature, for the eftectual Inveſtigation of legal Facts, 
evidently entitles every Britiſh ſubject to requeſt the 


uniting 


G 
final Trial, After hearing Witneſſes, and at- 
tending to the general Merits (on which only 
ſubſtantial Juſtice, and the eſſential Value 

of Juries can depend) it ſeems I ſay imy 
pofiible but, with a recapitulatory Charge 
from whoever. prefides, twelve honeſt Bri- 
tons upon Oath, ſitting in Judgment upon 
their Peer, ſhould be fully competent to, 
at once a legal and an equitable Deciſun.— A 
Defideratum ſomewhat to this Effect, is ra- 
ther hinted at by Sir William Blackſtone, 
in his excellent Commentaries. 
I ſpeak here to Common Cauſes, not to che 
complicated Diſcuſſion of Tenures, with 
their- Conveyance and Inheritance :. whoſe 


uniting fo beneficial a Power, with the Common Law, in 
all but Criminal Cauſes. That favourite and venerable 
Law, would thus acquire the only Requiſite it ſeems defi- 
cient in. And, Trials in Equity, would receive on their 
Part, that final fanction, which every Briton believes to 
be his Birth-right, .and which, beſides adding to their 
popularity, would ſurely ſtrengthen any Decree : Tus 
CONCURRING VERDICT, OF AN ENGLISH Jury ; 
which, no Chancellor, however conſcious of his own 
Rectitude, or tenacious of his Prerogative, could in Rea- 
ſon, wiſh to with-hold. 


= £4 = 
— „ 2 > „ 
al va * — * 


— 


- — — 2 
— = * 
* — 9 Y © _ * Os 5 L 4 dd — — — + 
. 2 _ * - — * <> * 
= : — V5.8 — nn EEE 5 
— — 2 12 £4 . 22 ba x > m_— —— * 
<< 3. vat v ov. La . RT 27.2; _ » - 
N CS ws CEO I —＋— r — - — — —— * - 


— — 


- ths — -s 
« r — 
* - , - X 
* — * — ” 
4 — — 
Ks * Xt 
— * — - 
F . * . 
- _ — 


Intricacies 


( 23.) 

Intricacies often puzzle the moſt learned of 
the Profeſſion ; and will continue to do fo, 
while they are held and ſupported by Prin- 
ciples, which ſhould have ſhared the Fate 
of thoſe Feudal Cuſtoms that gave riſe to 
them. But, in the prefent Mode of trying 
the moſt ordinary Cauſes ; a ſingle point of 
Law, on which the honeſt Attornies have, 
as they term it, at length joined Iſſue (and 
which, | beſides the expenſive Grimace that 
precedes it, makes them, eventually the 
Triers of the Cauſe) is, what only, Juries 
are requeſted to decide upon: and what, a 
cunning Plaintiff, is generally ſure of 
W proving. But, ſhould your Counſel be 
directed to alledge, the compulſive Neceſſity of 
the Tranſaction at Iflue, or even the moft 
evidently implied Defeaſance, it has no- 
thing, he will ſay, to do with the preſent 
Trial at Common Law, you muſt obtain a 
new one (in Equity) although the loſſes, 
already ſuſtained in this, have diſabled you 
for ſupporting either the Charges or the 
Delays of it. Whereas, if an intelligent 
Jury, had been as fully informed of the 
i Equitable 
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(24 ) 
Equitable Merits, hy general Deciarations and 
examiation of the Parties upon Oath, as of the 


merely legal Facts, eſtabliſhed by Witneſs, | 


and its final Deciſion demanded b the 
Whole, it would have been qualified ſo to 
{teer, between Equity, and an unguarded, 
or conſtrained Act, as, by a general Verdict, 


confidently to pronounce ſubſtantial Fuſtice. 


On the other hand, a new Trial may be 
play to Lawyers, but it 1s Death to thoſe 
who pay them. $So A&ſop obſerved two 
thouſand years ago. 

Yet even theſe ſalutary eſtabliſhments, 
would prove inadequate, effectually to re- 
medy the enormous Drain above alluded to. 
Unleſs Attornies, who are both its Cauſe 
and receptacle, be firſt reduced : and under 
ſevereſt penalties limited, not poſitively to- 
fix per County ; for, fince our firſt Edward, 
and our ſixth Henry's Time, more, I rea- 
dily admit, may have become neceſſary. 
But, can it be poſſible that in the propor- 
tion of twelve per County, thoſe of Vork 
aud Middleſex might not be fully ſupplied, 


by what our ſmaller Counties would gladly 


ſpare, 


( 25 ) 
ſpare, from ſo very ample an Allowance : 
and I am willing, for the Credit of huma- 
nity, to believe, that, (with great attention 
in ſelecting them) even this Profeſſion might 
(from ſo very extenſive a Body) afford fix 
hundred Men, both of Intelligence and 
Probity. Theſe Regulations, with the 
total Abolition of that Reproach to a free 
Country, JImpriſonment for Debt, would 
leave, even theſe comparatively few At- 
tornies, leiſure ſufficient for their own 
Concerns, and would at the ſame time, 
better encourage and enable an encumbered 


Nation, to ſupport its really 11 Bur- 
thens with Content. 

If, notwithſtanding the Arguments that 
I employed in a former Tra&, to combat 
the pernicious Practice of Impriſonment for 
Debt, it ſhould be ſtill urged, that it is 
beneficial, and even neceflary, to Com- 
merce, though I am fully perſuaded, it is 
eſſentially ſo, to that only of Lawyers, there 
would yet, on this /core remain for our 
Conſideration, an Object of the moſt ſhame- 


ful abuſe: and, which cannot but be highly 
E offenſive 
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parently Illegal, (for it couſiſts in a Diſcri- 
mination, not merely invidious, but to the 
higheſt Degree oppreſſive) is yet derived 
from, and ſanctified by the Authority, of 


ih OP! 3 
FAR offenſive in a free Country, where /egal im- 
if 1 partiality and equality, at leaſt, under given 
1. Circumſtanees, may well be deemed the 
| 1 ne qud nom, the very conſtituting Spirit of 
111 6 civil Liberty. Fe 
Hi ts g | | 7 
fi The Grievance I allude to, however ap- 
* 5 
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. our very firſt Courts of Judicature, Though 
| ij that Sanction, is, I will candidly ſuppoſe, 
"R grofily abuſed by their Deputies, I mean, | 
bk ö in the firſt inſlance, the total Precluſion, 
35 throughout every other part of England, of 
1 that important Privilege, which many In- 
al. habitants of the King's-Bench and Fleet 
1 g Priſons are indulged with, which, by giving 
1 ſome Nemiſſion to their Confinement, at the 
'P {ame time, much conduces to the Health, 
115 the Induſtry, and often to the Releaſe of 
a many valuable Subjects. I ſay many, for, 
155 even in theſe Priſons, the Power of diſ- 
15 penſing, and of ſelecting Objects for the 


Enjoyment of this Privilege, is too much 
left 
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27 ) 
left to the * and intereſted Ageney 
of the moſt improper Judges. 

Admitting for the preſent, that Impri- 
ſonment for Debt, may be reconciled to the 
Theory of our Conſtitution, and with our 
Ideas of Liberty, we will preſume that, 
as this Privilege was probably granted as 
a Palliative for the qualifying ſo very harſh 
a Remedy; and, that the Parties impri- 
ſoned, might appear to be fo, merely and 
folely, for the Recovery of a juſt Debt ; 
they were, during Term Times (on proper 
Application, on the payment of certain 
Fees, and after giving full and ſufficient 
Security to their Keepers for their return at 
Night) permitted by a Rule of Court every 
Day to be at large, under Plea of employ- 
ing that Time, for the Settlement of their 
Affairs. 

The Uſe commonly made of this In- 
dulgence, is foreign to our purpoſe, nor 
would any Man of common Humanity wiſh 
it, in any fort circumſcribed. But, it is 
likewiſe impoſſible that any Man judging 
with common Equity, can think it juſt to 

E 2 with- 
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14 


with-hold this humane Privilege, from 20ho- 
ever in theſe Priſons, complies with the 
preſcribed Rules. Nor, upon the ſame 
principle of impartiality, ſhould any Indivi- 
dual in theſe Priſons, on Compliance with 
the /egally required Terms, be, on any pre- 
tence whatever denied the Benefit (in ts 
fulleſt Senſe) of what are there called, the 
Rules of the Priſon ; that is, the permiſſion 
conſtantly to reſide, and to exerciſe their 
Trade out of the Priſon, but, within the 

Limits of a preſcribed Diſtrict. 
Yet is this, ſo very far from being uni- 
verſally the Caſe, that, the Keepers of theſe 
Priſons, or their Deputies, have been fre- 
quently known to extort ſums, even to the 
unconſcionable amount of one fourth of 
the whole Debt, for an Indulgence which 
has been (for no good purpoſe) oſtenſibly 
committed to their ſole Diſcretion ; and 
which, if, under the premiſed, and juflly re- 
quiſite Security, and without legal Fees, 
it was indiſcriminately extended to all that 
wiſhed it, and could comply with the Con- 
ditions, could be attended with no poflible 
 Inconventence, 
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G 9 
Inconvenience, and , would fave hundreds 
from periſhing, and thouſands from drunken 
Diſſipation, and in the end, total Ruin. 

If this partial Diſtribution of Benefits, 
which ſhould, in theſe Priſons, indiſputably 
be general, appears,. as it muſt to every re- 
flecting Mind, a heavy Grievance, by 
what adequate term ſhall we expreſs the 
Injuſtice done to the Inhabitants of the re- 
maining Gaols of this extenſive Kingdom, 
who, though born under the ſame Laws, 
ready to give the ſame Security, and lie- 
wiſe impriſoned only for Debt, yet are 
deſperately mixed, and in every ſenſe, ex- 
cept the hope, ſome way, of ſpeedy Relief, 
confounded even with Felons, whoſe Ot- 
fence (F we may judge by its Puniſhment) is 
deemed by our Legiſlature, 4% injurious to 
Society ; for, the unhappy Debtor, may 
be, without Remiſſion confined, perhaps for 
Life, within the ſame hopeleſs Walls: un- 
leſs by Habeas Corpus he is at enormous 
Charges removed, to an expenſive, a diſtant 
(and perhaps to him) an unknown and 
Friendleſs part of the Kingdom. Is this 

Equity, 


1 
Equity, is this Freedom ? or does it any 
how confiſt with the liberal Dictates of 
either ? 

For the abſolute Illegallity of Impriſon- 
ment for Debt ; I was ever too conſcious 
of the exceeding Intricacy of that important 
Queſtion, even 10 think,” of poſitively af- 
firming it. J am however, perfectly con- 
vinced of its groſs impolicy, in Relation 
both to Morals and to Commerce, of its 
glaring inconſiſtency with many other civil Re- 
gulations, and above all, of its manifeſtly 
claſhing, with the liberal Principles of 
Magna Charta, and with the free Spirit of 
our Conſtitution. But,—as it is at leaſt a 
very dubious Point, and as the above Privi- 
leges have by long Uſage proved, both their 
Utility and their ſafety, what poſſible 
Argument can be urged, even by the moſt 
unfeeling, againſt the general Extenfion of 
it, upon Conditions as nearly ſimilar to, 
what the above ſhould be, as can be accom- 
modated to the Diſtance and Situation of 
the reſpeCtive Goals ? To doubt the Expe- 


diency of this Meaſure, would be unworthy 
of 


0-1 
of Engliſh Benevolence; to oppoſe it, little 
better than Savage and unprofitable Tyrauny. 

Again! to check the feelings of huma- 
nity, and effectually to encourage brutal ones! 
ſhall, either a benign Creditor, or one, who 
is for ſome years unavoidably precluded 
from applying for his Debt be, by that in- 
voluntary Omiſſion or humane Indulgence, 
by Statutes of Limitation totally deprived 
of his due? whilſt, in Contradiction to our 
natural Charatter, a revengeful Churl ſhall 
be permitted, perhaps for Life, not only 
to triumph over his fellow ſubje&'s Liberty, 
but to be ſtill accumulating Intergſt upon his 
Debt. Which, even in rigour, theſe ſuf- 
ferings might, ſurely, diſcharge. Such 
cruel abſurdities ! muſt ever be the conſe- 
quence of ſuch modes of recovering a Debt. 

I appeal to Reaſon, to Candor, to my 
Country, and to its Legiſlature, for the 
Truth and cogency of theſe Arguments. 
For, it is an almoſt ſelf-evident propoſition 
that, when the real Repreſentatives of a free 
Nation, conſtitute one great Branch of its 
Legiſlature (F they are truly uninfluenced) the 

Statutes 


( 32.) 

Statutes that they enact, muſt, of neceſſary 
conſequence, characteriſe the Diſpoſition of 
the People. That, in their Proceſs, many, 
and, in themſelves, ſome feww Britiſh Statutes, 
certainly do not; theſe glaring Abuſes, and 
irreconcileable partialities, but too clearly 
prove, and forcibly perſuade me, once again 
to urge, that, thoſe who have the execu- 
tion of our Laws in Charge, are, on every 
account and conſideration, from their in- 
veterate Habits, from the contingent In- 
tereſt of their Places, in Juſtice, good Po- 
licy, and Common Senſe, to the laſt Degree 
improper Perſons to be conſulted; and 
ſhould be as little as poſſible, any how con- 
cerned, in the moral and humane Buſineſs 
of their framing. Nor can they ever be 
expected to Characteriſe the Exgliſß Nation, 
unlefs they are the uninfluenced Ad, of per- 
fectly liberal and Independent Men. 

But, ſtill more forcibly to illuſtrate, 
many of the preceding Obſervations, if we 
reflect upon the celebrated Anſwer of the 
Barons, in our third Henry's Parliament at 
Merton, Nolumus Leges Angliæ mutare, and 

| contraſt 
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vontraſt its manly ſteadineſs, with the piti- 
ful Mummery, that was contrived ſome 
Centuries after that Period, to diſguiſe, 
and obliquely do away, ſo many Parts of 
theſe reſpected Laws; could the Pencil of 
Detraction itſelf more accurately delineate, 
either the damning Influence .of Lawyers, 
or, their inherent, characteriſtic, wanton 
propenſity to quibbling ! inſtead of honeſtly 
and openly, adviſing the Abolition, of ſuch 
Laws as were, (however ſanctified by 
Time) no longer compatible with that 
Transfer of landed Property, which an en- 
creaſe of Science, Trade, and Riches, with 
many concurring Circumſtances, muſt of 
Neceſſity involve; they adopted the wretch- 
ed Expedient, of evading theſe ſacred 
Rules! and that, by ſuch bungling, con- 
temptible Ficlions, ſuch warped Analogy, 
ſuch infantine Make-believes! as Boys, three 
years from their Nurſery, would recollect, 
and be aſhamed of! The Queſtion is not, 

if theſe Fictions were, at any rate, produc- | 
tive of the Advantages required; but, if 
they have not fixed a dangerous Precedent, 
F | againſt 


E 
againſt the poſſibly permanent Validi ity, of 


any Law that they would (without Conſent 


of the entire Legiflature) with to evade; 
and, if a diametrically oppoſite Procedure, 


a liberal, direct, unequivocal one, would 


not, inſtead of ſubjecting our Laws to Ob- 
loquy, have, (with the ſame Benefits to the 
Community) tranſmitted thera to future 
Ages, with that unſullied Dignity, that 


ſhould be ever inſeparable from our Ideas 


of Britiſh Juriſprudence. b 


We might then in juſt admiration of their 


Purity and conſummate Excellence! truly 
have exclaimed with Leibnitz, when, among 


tbe various Solutions to his famous Problem, 
he diſtinguiſhed the maſterly and compre- 
henſive Outlineof a Newton. -The others L 
confeſs have anſwered, but here, I manifeſtly 


view | in every Part, the Jy Traces of the 


Lion's Pau. 
As matters. now ſtand ; in lieu of this. 


noble Exclamation, it is impoſſible for the 


graveſt Cenſure, to apply more pointedly to 
the lamentable Condition of the Britiſh. 


Laws, than thoſe Lines, however ludicrous, 


> which! 


* 


Cs 
which Arigo puts into the mouth of his 
mad Orlando, on the Subject of his horſe 
that he is about to change ; and which our 
elegant Prior, in his Alma, transfers to that 
of Harlequin: who, after furniſhing him 
out with every commendable quality, frank- 
ly confeſſes, 


One Fault he had,—a Fault, indeed! | 
And what was that,—the horſe was dead. 


The virtual Death's wound of our Laws, 
which are, ih general, the Maſter- piece of 
human Wiſdom! is but too evidently in- 
flicted, in their perverted and rapacious 
Proceſs. And I could quote and prove re- 
peated Inſtances of its Plunders upon a ſingle 
Perſon, to the enormous amount of more 
than twenty thouſand Pound; not one of 
which, but would diſgrace the Jurispru- 
dence of a Cadi of Bagdat, or Aleppo.--- 
Apply. for Redreſs, and you are again in- 
ſulted, with the Mockery of Reference to 
the ſame vitiated Formalities and extortio- 
nate Agents, that have already, well-nigh 
wrought your Ruin.---Will they reſtore the 

Fz Loſſes 
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Loſſes that they have as iniquitouſly as do- 
monſtrably occaſioned? or can they com- 
penſate, for a conſequent ſeven years pri- 
vation of Liberty ?---when they evaſively 
aſcribe it to accidental and ſpecific Cir- 
cumſtances, are we not juſtified in retorting ? 
that, their boaſted Impartiality, their Juſtice, 


and their Equity, to quadrate with the 


Theory of our glorious Conſtitution, 
ſhould, to an honeſt and Loyal Briton, be 
EQUALLY OBTAINABLE, IN EVERY POSSI- 
BLE CIRCUMSTANCE OR SITUATION, 


POS T- 
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POSTSCRIPT. 


HE Author of this little Tract, is by 
no means vain enough to imagine 
that, to thoſe who have reflected as atten- 
tively, upon this important Subject as him- 
ſelf, he is likely to convey a ſingle new 
Idea. All I could expect to do for them, is, 
to have collected in one clear point of View, 
many diſperſed and clouded Objects, which, 
when fairly expoſed to their Inſpection, 
may at the ſame time be highly intereſting 
to every true lover of Liberty : and that, I 
hope, comprehends little leſs than the whole 
Mats of my Countrymen, altho' the keen 
purſuit of Diſſipation, in an Age (rather 
cumberſomely) teeming with it, may poſ- 
ſibly have diverted many of them, from any 
ſerious Reflections, upon the Security of 
that only, which ſhould give Zeſt to their 
Plaſures, or can enſure permanency to their 
Poſſeſſions. 
As 
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As we beſides, ſeem to be now exiſting 
at the very Criſis of an Era, that breathes 
nothing but Diſcovery and Reform, it will 
be, ſurely, prudent to avail ourſelf of ſuch 
well diſpoſed Times, for the attainment 
of only important Objects, leaſt through De- 
lay, or like Coriſca, in the Fable, by trif- 
ling with our good Fortune, we may be in 
our Turn, left to regret the Tranſiency of 
ſo favourable a Period. 5 

Should I have done no more for my fel- 
low Countrymen, in this ſhort but zealous 
and well-meant Labour, I ſhall feel ſome 
Satisfaction, in the having contributed at 
leaſt my ſhare, towards the Redreſs of real 
Grievances ; an Example which, if in his 
reſpective way, every Individual would re- 
ſolve peaceably and conſtitutionally to fol- 
low, there could be no Doubt of our Suc- 
ceſs. . 
The long neglected Plan, that I had many 
years ſince, the Happineſs of communiceting 
to the Public, for the Reform of their Re- 
preſentation, in the Common's Houſe of 


Parliament, far from damping the Ardor 
aQ- 
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of my Hopes, upon the preſent Occaſion, 
rather flatters me with the pleaſing Proſpect, 
of their being both ſoon realized. If the 
Bantling lay eight Years dormant, and if 
even the Identity of its Parent, was in a De- 
gree obliterated; it was at leaſt on its a- 
waking, cordially foſtered, and its healthy 
Vigour, has been, from that Period ſo 


nobly nouriſhed ; that, tho” barely fourteen * 


Year Old, J ſhould little doubt, from its 
preſent large Proportion, and conciliating 
Aſpect, but it will in due Time, ſecure its 
own Succeſs: and with that, the - future 
Happineſs, and laſting oP of our 
Country. 

There are, however, ewe fundamental 
Points, of which we cannot be too tenacious 
in our purſuit of this important Event. 
Firſt, the total Alvlition of rotten Boroughs ; ' 
which indeed, was the Sheet Anchor of my 
original Plan: and tho” Junius founded his 
Objections to a Reform, chiefly on the im- 
poſſibility of aſcertaining at what point 
you muſt ſtop, at what point the Mortifica- 
tiou ends“ on fight of my Propoſal for 

the. 
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the only Expedient that can at once involve; , 
both an unimvidious and a Radical Cure: the 
Abolition of Conſtituency *, alike in every 
Borough, with a general Transfer of the 


Votes of every Individual, to their reſpec- 


tive Counties: who ſhould alone ſend Re- 
preſentatives to Parliament, each in its due 
Proportion. On ſight, I ſay, of this, he ex- 
preſsly gave us an Extract of his Letter to 
Mr. Wilkes; with the ſole View of doing | 
away every objection he had made n zt, to a 
Reform, and of candidly gcknowledging that, 


This Argument was, fairly and com- 


pleatly anſwered.”---So much for thole, 
who diſingenuoufly or 1gnorantly mutilate 
the letters of Junius, and ect to overlook 
his own pointed remarks upon them. 

For the ſecond grand point ; that of uni- 
verſal Suſfrage, tho' it was ever my ultimate 
with ; I had not, I confeſs, then, Confidence 

| enough 


London and Weſtminſter are, i my ſecond Plan, 
rated as Counties; which their importance and Popula- 
ton, well warrants. And houſehold Servants, being lit- 
affected by Taxes, and ſeldom permanent in any 
« unty, may perhaps be, while in that State, juſtly ex- 


6 - 
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enough to propoſe it: triſting, that the 
main object might be more eaſily obtained, 
and the whole appear leſs Viſionary ; by 
keeping in ſome fort, to the Spirit of our 
ancient Uſage ; and fixing the Qualification 
for Conſtituency, to the Proprietorſhip of 
a Freehold of ſuch Extent, as might, three 
Centuries and half ago, have been rented for, 
two pound Sterling. A lapſe of fourteen 
Years, has happily opened the eyes of Men ; 
and for myſelf, I cannot be ſaid to have 
changed. my Opinion, altho I have gladly 
altered my Plan, to the more extenſive Pur- 
port of my fit ardent wiſh, and have two 
Years ſince, delivered it to the Public. 

If we accept of a Reform, on leſs than 
theſe Conditions; we, in the firf Inflance, 
but botch and tamper with our Conſtitution, 
for a precarious, and at beſt a triſling Benefit. 
In the Second; we with-hold from our fellow- 
ſubjects, that, which in Equity, is their due. 
For, by what Reaſon, or Rule, but that of 
Tyrants, hard Neceflity! can you, from 
unrepreſented Subjects, extort obedience to 
your Laws ? | 
G But 
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But above all; when this/important, Mat- 
ter is debated, let us avoid intrenching our- 
ſelves upon ' untenable - Ground.---I would 
found my Defence on Egquuy alone; can a 
better Plea than that of Reaſon be urged 
to an enlightened People ?---The gal 
Claim of univerſal Suffrage; will be, I fear, 
but too juſtly argued as incompatible with 
that unhappy State of Villainage, to which 
our Lordly Conquerors had reduced us: 
and from which we wete- very far from 
having emerged in January 1265; when 
Simon de Montfort, Earl of Leiceſter, (a 
wicked Inſtrument, and with Intentions, 
widely diffeting from the glorious Benefits, 
that it was followed by) ff called the 
Commons of England to Parliamentary 
Conſtituency, the Plea of our ſixth Henry's 
Limitation AR, will be at beſt, but a con- 
zefled Inference. To be ſueceſsful in our 
Debate, let us reafon from what we now 
i are, and what our preſent Weight, in the 
q great Balance of Civil Policy, fully entitles 
i us to, Not from the abje& Condition, in 
which we were five Centuries ago: leaſt 
that 
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that Condition alane, involve unfavourable 
Concluſions. | | 
Our Conſtitution, our Liberties, and' our 
han were not (by Revelation) imparted to 
us, entire: they gradually encreaſed with 
the knowledge of ourſelves; and hat with 
the growth of our Importance. Our Ru- 
lers and Sub-Rulers, by Turns experienced 
their own Imbecility, if unaſſiſted by Vaſ- 
ſals, who were at length, juſtly diffatisfied 
with the humiliating State. The latter, ſoon, 
by their Induſtry and adventurous Spirits, 
acquired Riches : they realized thoſe Riches, 
by the Grants and Alienations, of the proud 
and idle. By Alliances and perſonal Merit, 
even Nobility was now often obtained. The 
Diſcovery of the Compats, the Invention 
of Printing, the conſequent Promulgation 
of Science, and the Inundations of Wealth, 
from a New World (which muft of force ul- 
timately center with the cultivators of Aris 
and Commerce) cancelled (in leſs than a 
ſhort century) all but, Titular Diſtinction. 
From that auſpicious Period z with our 
Foabty, our Right in Equity cominenced, 
G 2 Its 
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Its Growth was rapid, and, like that Orna- 
ment, and true Emblem of our Country, the 
well-rooted and far-ſpreading Oak, hardy 
Native of the ſame generous Soil. It is 
but ſtrengthened and confirmed, by the 
Storms and Reſolutions of a ſecond Cen- 
tury. 

If a Blot ſo palpable, was not hit till the 
Year 1769, nor the Plan formed on it, pub- 
liſhed, till two Year after: it is yet no Im- 
peachment of its Exiſtence long before. I 
ſhall be the laſt Man ſuſpected of Rapaci- 
ouſneſs: yet, when the Salus Reipublice is 
concerned, I would, like Hotſpur, wrangle 
for a Straw. Let us not then, be lured, as 
Eſau was, to fritter away our Birth-right ; 
nor, be prematurely tempted, to an inſidious 
and artful Compromiſe, to accept one Atom 
leſs, than that which is our Due---THE 
TOTAL ABOLITION OF BOROUGH REPRE- 
SENTATIVES ; AND UNIVERSAL sur- 
RAGE. 

Upon this unequivocal and firm Founda- 
tion, every Plan muſt be good: and for my 
own, I am no further attached to it, than, 


till 


( 


till a better ſhall be ſugs:ſt:d. Theſe are 
the Outlines of it; and, that publiſhed, early 
in * 1771, (full eight Years prior to the 
Yorkſhire Meetings) differed from it, only, 
in limiting the Conſtituency (though with 


much Regret) to Freeholders, as above 
deſcribed, 


iſt. Every 


* Had this Plan been adopted at the above Date, we 
had probably been not, on the moſt Parental Terms with 
America; thoſe therefore, who ſo ſeverely reprobated 
Lord North's Conduct, ſhould recollect that, by leaving 
ſo many Boroughs at the Diſpoſal of a pernicious Mini- 
ſter, after the ſcrious Warning which accompanied my 
Plan, and that, for. eight entire Years; they were not 
quiet blameleſs of the fatal Conſequences that attended 
their Neglect. I hen, plainly foretold the worſt, though 
that, I truſt, may be yet averted. The preſent Miniſter 
well knows, I could ſay more, upon that Subject; but, 
not with hjs additional Members: — non tali Auxilio ! 
how indeed, in Times like ,theſe, can we be dreaming of 
 Patch-work ; or, how can any one, reflecting on the bare- 
faced Support of Lord North's Miniſtry, be one moment 
ſurprized at his ſteady oppoſition to a Reform ; he is but 
too ſure, that no bad Miniſter could in that Caſe, be long 
employed : and perhaps, not quite Hopeleſs, of again re- 
turning to his Pot. Is it poſſible that, knowing ſo ſure 
a way, to prevent ſo great an Evil, we ſhould neglect it? 
Or, that the joint and laboriaus Efforts of Meſſrs. Fox and 
Pitt, leading, a then glorious Oppoſition, although at 
length Victorious, ſhould be forgot. 


a 
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1k. Every Individual Man in the Kitigs 
dom, ta be, annually, regiſtered ar Voter; 
each in one Pariſh only. And; however 
extenſive his Property, to Poll for that 
County only, to which his Pariſh belongs, 
and at the Huſtings that Pariſh is annexed 
to, | | 142 
2d. A Pariſh Officer, commonly reſiQ- 
Jent, to aſſiſt at Elections and identify his | 
Conſtituents, 

3d. The 8 for each County, 
being declared a full fortnight before, and 
the Day of general Election, then fixed, the 
coole to be terminated in ſix Days, and 
every Member returned, as ſoon as the 
Poll can be caſt up. 

- gth. The Number of Huſtings to be 
proportioned to the Population and Ex- 
tent of the Counties, and, their Diſtances 
adapted to the convenience of the Inhabi- 
tants, who, having little way to go, ſhould 
all, (as in «caſes a Jury or Inqueſt) be 
obliged to Poll diſtinctly for the full num- 
ber of Repreſentatives allotted their Coun- 


ty, 


Cp 

ty, and no EleRion to be valid without an 

aciual Poll. | | 
5th. It being both juſt ànd Conſtitu- 


tional, that the Proprietors of the Soil, ſhould 8 
be „ill, diſtinguiſhed : every Frecholder ß 


3ol. per annum (which I ſuppoſe analogous 
to two pound ſterling, in our fixth Henry's 
time) to be regiſtered at his County Town. 
Their Prerogative ſhould be,. to approve' 
and declare Candidates, and to decide im- 
partially on their Qualifications, which, if 
legal, ſhould make them unexceptionable: 
and as a more ſolid Privilege for this Rank, 
a Power ſhould be veſted, in a Majority of 
the complete number of it, in each County, 
to vacate the Seat, of any of their own 
Members, if, on or after the acceptance of 
Place or Penſion, their Conduct was diſ- 
approved. Others to be choſen as before. 

This (which I truſt, would ſeldom happen) 
would obviate the Inconvenience of nere/- 
ſarily vacating; aud yet, more effeQually 
bind the Repreſentative to his Public Duty. 
Since a diſmiſſion in the above form, would 


both imply a ji Cenſure, and preclude 
his 
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his beleid during the ſame Parlia- 
ment. 

sth. The Proportion of OO tives 
fr each County, to be aſcertained by our 
Legiſlature, in joint - Conformity to the 
Extent, Population, Riches, and Com- 
mercial Importance of the ſpecific Counties. 
Due attention being paid to thoſe, who, 
though chiefly refident in the Capital, yet 
having their landed Propertyel/ewhere, ſhould, 
be reg! viftereds; for their reſpective Counties. 
If, notwithſtanding the ſhort Proceſs of 
even a general Election, room ſhould ſtill 
be left for falſe V otes, that is, repeated 
ones; it ſhould be puniſhed as Perjury. 
Nor, ſhould unregiſtered Voters be admitted 
to Poll ; for, it 1s their own Fault, if, (by 
a kind of negative Vagabondſhip) they are 
thus unrepreſented : in London, every Man 
ſhould Poll in his own Pariſh ; the Officer 
then, knowing his Complement, and their 
Names, cannot well miſtake ; although not 
Waquainted with every Perſon. Huſtings of 
Courſe in every Pariſh. 
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1 would clearly prefer Repreſentation by 
Counties, for, beſides that their Limits are, | 
already aſcertained, any ſmaller Diviſions | 
might be more ealilygztrionopolized - and | 
their new Boundaries, ſibje& to Cavil and 
Evaſion. When every Individual in a large 
County, Polls for every Member, it muſt | 
be long, ere they are effectually corrupted : 
on this account, the more extenſive they | 
are, the ſafer. Yorkſhire and London, | 
might alone ſuffice to make a bad Miniſter 
deſpair of ſucceſs, in ſo iniquitous an at- 
tempt. 

Were this Plan once - adopted, and the 
Members, (which ſhould not exceed the 
preſent Number) finally proportioned, and 
allotted to the Counties, nothing, /terally, 
would remain, but to regiſter the People, 
and to aſſign the proper Huſtings. I can 
therefore, myſelf, conce:ve; no plan, either 
leſs exceptionable, or leſs confufed. Vet, 
ſhould a happier Planner, upon the ſame _ 
liberal and broad Baſis, produce a more ſug 30 
ceſsful Effort; I would gladly and cordially * 
applaud it. Amply flattered, in having 

H been 


(EF - - 
been the firſt Propoſer of that only, which 
can ſecure the Fabric — An #nequivgcal and 
firm Foundation. 

I will now conclude this Poſtſcript, with 
my fincere Declaration of the moſt profound 
Eſteem and Reſpect for the Common Law 
of England. But there 1s yet, another 
Law, which Candor will ever declare, to 
amount, even to that! it is implanted by 
Providence in the Breaſt of every good and 
reaſoning Man: it is the Law of EqQuiTy. 
And though it be not on every Occaſion, 
ſo invariably preciſe and aſcertainable as the 
former, nor alone ſo fitted to the Regulation 
of Individual concerns, yet, when aſſerted 
by the GREAT LEVIATHAN, in Defence 
of his natural and juſt Title, to doubt of 
its prevailing in the End, would be to de- 
preciate the Spirit of nine tenths of our 
Countrymen, and to diſpute the Candor of 
the Reſt. 
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